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(i) Permanent markings or physical
characteristics which establish that
the magazine was manufactured on or
before September 13, 1994;

(ii) A certification from the im-
porter, under penalty of perjury, that
the importer maintained continuous
custody beginning on a date prior to
September 14, 1994, and continuing
until the date of the certification. Such
certification shall also be supported by
reasonable documentary evidence, such
as commercial records;

(iii) A certification from the im-
porter, under penalty of perjury, that
the magazines sought to be imported
were in the custody and control of a
foreign Government on or before Sep-
tember 13, 1994, along with reasonable
documentary evidence to support the
certification; or

(iv) A certification from the im-
porter, under penalty of perjury, that
the magazine was in the possession of a
foreign arms supplier on or before Sep-
tember 13, 1994, along with reasonable
documentary evidence to support the
certification.

(d) The Director shall act upon appli-
cations to import ammunition feeding
devices as expeditiously as possible. If
the Director approves the application,
such approved application shall serve
as the permit to import the device de-
scribed therein, and importation of
such devices may continue to be made
by the person importing such devices
under the approved application (per-
mit) during the period specified there-
on. The Director shall furnish the ap-
proved application (permit) to the ap-
plicant and retain two copies thereof
for administrative use. If the Director
disapproves the application, the person
importing such devices shall be noti-
fied of the basis for the disapproval.

(e) An ammunition feeding device im-
ported or brought into the United
States by a person importing such a de-
vice may be released from Customs
custody to the person importing such a
device upon showing that such person
has obtained a permit from the Direc-
tor for the importation of the device to
be released. In obtaining the release
from Customs custody of such a device
authorized by this section to be im-
ported through use of a permit, the
person importing such a device shall
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prepare ATF Form 6A, in duplicate,
and furnish the original ATF Form 6A
to the Customs officer releasing the de-
vice. The Customs officer shall, after
certification, forward the ATF Form
6A to the address specified on the form.
The ATF Form 6A shall show the name
and address of the person importing
the device, the name of the manufac-
turer of the device, the country of
manufacture, the type, model, caliber,
size, and the number of devices re-
leased.

(f) Within 15 days of the date of re-
lease from Customs custody, the person
importing such a device shall:

(1) Forward to the address specified
on the form a copy of ATF Form 6A on
which shall be reported any error or
discrepancy appearing on the ATF
Form 6A certified by Customs, and

(2) Pursuant to §478.92, place all re-
quired identification data on each im-
ported device manufactured after Sep-
tember 13, 1994, if same did not bear
such identification data at the time of
its release from Customs custody.

(g) The Director may authorize the
conditional importation of an ammuni-
tion feeding device as provided in
§478.116.

(Paragraphs (a), (¢), and (d) approved by the
Office of Management and Budget under con-
trol numbers 1140-0005 and 1140-0006; para-
graphs (e) and (f) approved by the Office of
Management and Budget under control num-
ber 1140-0007)

[T.D. ATF-383, 61 FR 39322, July 29, 1996, as
amended by ATF-11F, 73 FR 57241, Oct. 2,
2008]

§478.120 Firearms or ammunition im-
ported by or for a nonimmigrant
alien.

(a) General. A nonimmigrant alien
temporarily importing or bringing fire-
arms or ammunition into the United
States for lawful hunting or sporting
purposes must first obtain an approved
ATF Form 6NIA (5330.3D).

(b) Aliens admitted to the United States
under a nonimmigrant visa. (1) Any alien
lawfully admitted to the United States
under a nonimmigrant visa who com-
pletes an ATF Form 6NIA to import
firearms or ammunition into the
United States, or any licensee who
completes an ATF Form 6 to import
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firearms or ammunition for such non-
immigrant alien, must attach applica-
ble documentation to the Form 6NIA
or Form 6 establishing the non-
immigrant alien falls within an excep-
tion specified in 18 U.S.C. 922(y)(2) (e.g.,
a hunting license or permit lawfully
issued in the United States) or has ob-
tained a waiver as specified in 18 U.S.C.
922(y)(3).

(2) Aliens admitted to the United
States under a nonimmigrant visa im-
porting or bringing firearms or ammu-
nition into the United States must pro-
vide the United States Customs and
Border Protection with applicable doc-
umentation (e.g., a hunting license or
permit lawfully issued in the United
States) establishing the nonimmigrant
alien falls within an exception speci-
fied in 18 U.S.C. 922(y)(2) or has ob-
tained a waiver as specified in 18 U.S.C.
922(y)(3) before the firearm or ammuni-
tion may be imported. This provision
applies in all cases, whether or not a
Form 6 is needed to bring the firearms
or ammunition into the United States.

(Approved by the Office of Management and
Budget under control number 1140-0060)

[T.D. ATF-24F, 77 FR 33629, June 7, 2012]

Subpart H—Records

§478.121 General.

(a) The records pertaining to fire-
arms transactions prescribed by this
part shall be retained on the licensed
premises in the manner prescribed by
this subpart and for the length of time
prescribed by §478.129. The records per-
taining to ammunition prescribed by
this part shall be retained on the li-
censed premises in the manner pre-
scribed by §478.125.

(b) ATF officers may, for the pur-
poses and under the conditions pre-
scribed in §478.23, enter the premises of
any licensed importer, licensed manu-
facturer, licensed dealer, or licensed
collector for the purpose of examining
or inspecting any record or document
required by or obtained under this
part. Section 923(g) of the Act requires
licensed importers, licensed manufac-
turers, licensed dealers, and licensed
collectors to make such records avail-
able for such examination or inspection
during business hours or, in the case of
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licensed collectors, hours of operation,
as provided in §478.23.

(c) Bach licensed importer, licensed
manufacturer, licensed dealer, and li-
censed collector shall maintain such
records of importation, production,
shipment, receipt, sale, or other dis-
position, whether temporary or perma-
nent, of firearms and such records of
the disposition of ammunition as the
regulations contained in this part pre-
scribe. Section 922(m) of the Act makes
it unlawful for any licensed importer,
licensed manufacturer, licensed dealer,
or licensed collector knowingly to
make any false entry in, to fail to
make appropriate entry in, or to fail to
properly maintain any such record.

(d) For recordkeeping requirements
for sales by licensees at gun shows see
§478.100(c).

(Information collection requirements in
paragraph (a) approved by the Office of Man-
agement and Budget under control number
1140-0020; information collection require-
ments in paragraphs (b) and (c) approved by
the Office of Management and Budget under
control number 1140-0032)

[33 FR 18555, Dec. 14, 1968. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF-191, 49 FR 46891, Nov. 29, 1984; T.D.
ATF-208, 50 FR 26703, June 28, 1985; T.D.
ATF-270, 53 FR 10501, Mar. 31, 1988; ATF-11F,
73 FR 57241, Oct. 2, 2008]

§478.122 Records maintained by im-
porters.

(a) Bach licensed importer shall,
within 15 days of the date of importa-
tion or other acquisition, record the
type, model, caliber or gauge, manufac-
turer, country of manufacture, and the
serial number of each firearm imported
or otherwise acquired, and the date
such importation or other acquisition
was made.

(b) A record of firearms disposed of
by a licensed importer to another Ili-
censee and a separate record of armor
piercing ammunition dispositions to
governmental entities, for exportation,
or for testing or experimentation au-
thorized under the provisions of
§478.149 shall be maintained by the li-
censed importer on the licensed prem-
ises. For firearms, the record shall
show the quantity, type, manufacturer,
country of manufacture, caliber or
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